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EPGN further noted that it W d  €x mmomimlly M b l e  to axtend fiber kilitics to nmt 
of its prospective customm due to the mpse atld delay inherent in mnsbucimg duplicative 
hilitics (including, for example, the need to negotiate access to building mi com#rwt 1 a t d  
facilities that duplicate the i n m W  LLEC’s existing building enmtm facilitim). 



Caution, Competltlon Ahead 
by Jamas K. Marunrn W113tQ2 

Just when nearly weryone had glven up hope of bmklng the manapdy in bcal telephone 
service, cmpetltlon has auddmly blossomed, and conaumm and srnerfl LX181nesse8 wound the 
mumy are h d k l a r k s .  

But the game h't over* The chaiman of the Federal Communlcaths Commlsslon, Mkhael 
Pawell, has some Important daddons to make, and al l a s t  one of the glent Bell companko Is 
tryinn to WB Its dout k halt the ptqresa. But, BB Bwinmaa W&k put il, *If Pmsll sbrrldom the 
eppmoach of the 1994 law and ghss the Bells Aa rulah tlwy want, he may welt cut off 
CornpeUtInn lust as R'B getting gad.' . 

H w  p a d ?  By tha and &f J u ~ ,  thanks b L p r o w  called UHE-P, the Bell's mp&tttm had 
signed up eu3borners fOr 7-7 mllllorl t&phorle llner, B p l n  of 33 p n t ,  in jU8t sk m a n h  
Just Wo and ~l half pars  age, the mp6lltoon had f w  than 8 half-m 

UNES stands far "unbvndlsd netwotk elamnt plemm." LTs t s l m  gabblljdqook, but It% 
v b l  The TeleeamrnunIcatlans Act of 1998, passed wemhelmlngty by both W a s ,  b l l m d  
cnmpetltars, paying B mmwbnable prlcs, to us1 UNE-F to hwk up to me locel Bell nelwork, mat 
network, of ce)uTsa. wm built over a m t u r y  by the orlghal naUmMda rnorwpoly, AmMmn 
Tolephone & Telegraph Go., wlth the help of government subsldies and p r M W h .  ATaT 
m m a w  the llnw In a khd d pubtic trust. 

' Lmp dblame was opened up to mmpetitbn, wlvlm mmpaniea €lks MCI and Sprint getting thet 
smA by deaslng A T W s  long-distance Ilnee, ihen, after galnlng 8 bthold, building thalr owll 

according lo the FCC. the 1998 law appEled the m e  leesing model - In this GBSB celled UHE- 
P - to 1-1 s m k ,  In h o w  of plrlhg similer tMn&Es Worn mpetition. 

But, until lately, local wmpstltbn hmsn't happened - m h l y  b m w e  of lamu and foot- 
drwgglng by the Bells - and, a8 p u  would expd In a monoply m h e t ,  r m t ~  have risen and 
ssw,Re d&irbmted. Now, much of he underbrush has teen cleared, and state pubk utility 
commlssbns are paving the highwey k mmpstltlon by #tUng sensibls UNE-P prlcaes. 

f E C l d k ,  The WSUlt W S  higher quality and I m r  MCeS - d O M  V I M  sin- I W 2  P h S ,  

~ , r  c Y *a 



Hut SBC Cmmunlcatlbns, which amems to hsve dropped Uihs ball on cteWoplnp lh6 cornpetithe 
lar;abplus-longdlshnce packages that BellSouth talk a h t ,  CS scnramlng Moody murder and 
rnaklrlg extravagant d a h s  about the M s g e  UNE-P 15 ddng. 
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But atemal vlgllanca Is the p r b  oft4ecam M o m .  S m s  iawmakm on ths Hlll could iq to 
insart languwpe in appmprlationa bills that cvwld gut the work of abtas ihhat are d n g  wlse 
UNE-P ram. The Bush AdminMmtlan, whlch stands to bondlt frm this mnt%surner-Mwm 
~ U C C B ~ S ,  must throtHa any of these ettmpb, and It w l d  b~ 8 d h t e r  if Mkhml Powell, the 





DARK FIBER: TEXAS SEES T € E  LIGHT 
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CLECs h Texas are Impeired Without Unbundled Access to Dark 
Fiber 

I 
~ 

! 
I 

! 

. :  , 

Nmdbwiminstory Accma to UNE Dark Fiber Includes Arees~ to 
Unsp!ictd or Unterminatd Fiber and the ILEC Must Splice or 
Terminate that Fiber for the CLEC ILECS Must Provide Access to All 
LOOP8 

CLECs May Awem ILEC Dark F i h t  at Exiatinag Splice Casen 

Access to UNEe is Meaningless Without Parity Accem to Idformath  
Regarding the Loc~dim of Such UNES 

r Use Restrictlms on UNE Dark Fiber are Unwarranted 



October 3,2002 

CLECs in Texas are Impaired Without Unbundled Access to 
Dark Fiber 
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Octok  3,2002 

CLECs May Access ILEC . 

Dark Fiber at Existing Splice Cases 
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. Octokr 3,2002 

SDlicinP or Terminating a D3rk ,J?iber does not Constitute 
'Construction' of B Network Element 

Access to UNEs is Meaningless Without Parity Access to 
Information Regarding the Location of Such UNEs 
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ILECs Must Provide Access to All Laops 

Use Restrictions on UNE Dark'Fiber are Unwarranted 
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I TELRlC PRICES: MYTH & REALITY 

WHAT IS A TELRIC PRICE? 

WHY IS A TELRlC PRICE THE RIGHT PRICE? 

A TElRdC price i8 the rlght prim because it: 
Promotes facilities-bad competition whera new entrants can build 
facilities cheaper than the RBOCs. 

t P M W ~ ~ S  InMclent duplication of n0Wrksm 
Compensates RBOCs for use afthelr facilities at prjms - s& however, by 
regulators - mnsistent with prioes in campethive markets, 

r Protects RBUCs agalnst getting stuck with excessive amounts of 
underutilized facltitles. 

+ Provides a pmdictebk end wnsistmt standard nemssary k r  planning by 
both RBOCs and CLECs. 

IS A TELRIC PRICE LEGAL? 

Yes, The US. Supreme Court just recmtly - May 13,2002 - mnfirmad that 
the Federal Telewmmunlcations Act 1938 g[ves the FCC the authority to 
requtre that 3tate commlssions set TELRC prim5 for elamsnts the RBOCs 
lease to CLECs. 

WHY NOT LEAVE LEASE PRICES UP TO THE MARKETPLACE? 

Bad idea, The RBOCs do not want to lease to campetltars, Given that the 
RBOCs controt the bottleneck networks to which CLECs need acws8. 
RBOCa would raise h 3 e  p#ms for their facilities so high that CLECs w l d  
not afford them. This would kill any prospect of local competition. 



TELRIC PRICES: MYTH & REALITY (contfN 

REALITY: NOT TRUE 

Much of the RBOW networks is decades d d  and ofben ha8 [argety been paid 
for by ratepayers. Yet, TELRIC prices assume that facilities m f 00% mw 
and have never k e n  paid for. Thla Is a gmd deal far the RBOCs. In fact, 
TELRIC prlms am often highet than the RBOCa' "real" wsfs and are a 
windfall for the RBOCs 1- though the RBOCs WM newr admlt this In public! 

Examples of when RBOCs earn windfall wvmw8: 

RBOCs' em#W cantnl M e s  !#paws find a new purpose end Barn 
RBOCs hundreds of mllllans of dollam In rewnw, , .  

In their central Mlces. These spama h a m e  empty in-the 19803 
and 1 BWs as newer central d e e  equipment and switches 
became much smaller and w p l a d  bulb alder me3. Those 
spaces gatherd dust, ware used for &rage or BB omtflw for 
administrative tasks, After the Act of 5996, many of tho- empty 
spams have been leased wt to CLECs and Barn RBOCs 
unexpectediy hundreds of m l h n s  of dollars. 
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TELRIC PRICES: MYTH & REALITY [CW~J 

M n H :  TELRIC DOES NOT INCLUDE ENOUGH PROFIT 

REALITY: NOT TRUE 

TELRIC prices provide RBOCs 8 'rea$onable" profit on fac ibs  laawd to 
CtECs. In fact, this 13 a requirement under the ACT of 1308 (Section 251 3 - 
It's the law1 

CLECs have attracted large sums of mney from investors and hwe invest4 
over $55 billlon In their networks sinm the ACT of I W 6 .  The argument that 
TELRIC discourages inwshnents Is simply not credible. It was also rejected 
by the US,  Srrpmme COW: 

"A regulatory scheme that can boast such substantial 
wmptifivd cap2tal spending E55 billion] in four yeam is not 
easily daswibed as an unreasonable w3y to pmrnde 
oornpetitlvve investment in facilities-" 

MYTH: ALTERNATIVE FACILITIES ARE AVAILABLE SO THERE IS NO 
NEED FOR REGULATORS TO SET TELRIC PRICES FOR 
LEASED F ACILITI E3 

REALIW: HOT TRUE 

Them are no atternatives to the RBOCs' fadkies for CLECs that want to 
SBWB broad segments of Ioml markets. If there w m ,  picas would surely 
drop below TELRIC and the expensive and cumbersome regulatory and Iwat 
battles w J d  stop. CLECs would simply buy fmm mmpanies other than 
RBOCs. 
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THE DECISION THAT COULD RESHAPE TELECOM 
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El Paso 
Global Networks Company 

Regulatory Briefing 
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A North America's leading provider of natural 
= gas services 

J ' .G Vertically integrated tram natural gas 
production to transportation, - trading, and 
power generation 

mdA-'~;m Strong asset base supporting successful 
asset-driven business strategy 
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EPGN's Metro Alternative to the BOC - 1  
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Carrier 
location 

EPGN is catlocated in most 
BOC central offices in a 

given metro area 
. . . . .  . .  
. .  
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EPGN 

Customer 
Iaca t ion 
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Broadband Regulation Thoughts i 

. .  . 

. . .  

.A BOCs do not need relief to encourage 
broadband availability 

- --60-80% of BOG'S customers have DSL 
available 

-Pricin and content are the issue, not 
broad E and availability 

--=.Cornpetition drives low prices, good content 
and ubiquity 

current lLEC network unbundlin- 
requirements 

-A& Proposed Rulemakings should not effect 
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Dark Fiber UNEs Require 
A 
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Example of 3-mile DC-I2 loop 
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Monthfy SBC EPGN 
Lease Payment Investment 
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TELRIC: The Right Price 

&.2 TEtRlC is flexible and can be adjusted 
+-> TELRIC provide the BOC a "reasonable" 

profit 
There is no alternative to the 60C facilities 
for CLECs that want to serve broad 
segments of the local market 

A Prevents inefficient duplication of netwarks 
A Much of BQC's networks are decades old 

and often have been largely paid for by 
ratepayers 

A Promotes facility-based competition 
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EPGN needs regulatory certainty I 
---Affirm that the Telecorn Act and current FCC 

-Enforce the Telecorn Act and FCC regulations 
Reaffwm that CLECs are impaired without 
dark fiber and high capacity loop and 
transport UNEs 
Stop BOG use restrictions on UNEs to enable 
wholesale and retail competition to thrive 
Reaffirm that TELRIC methodology provides 
flexibility and proper return on capital 

regulations need time to work 
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